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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
appiicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 2, 3, and 6 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Shekel (US 6,799,370, newly cited). Applicant cannot rely upon the foreign priority 
papers to overcome this rejection because a translation of said papers has not been 
made of record in accordance with 37 CFR 1.55. See MPEP § 201.15 

Shekel is directed to an apparatus for fabricating a multi-fiber polarization 
maintaining fiber assembly comprising a ferrule clamping means or vacuum plate stage 
52 and a fiber clamping means 148, wherein said fiber cables are rotated by fiber 
rotator 42 (Column 7, Line 65 - Column 8, Line 15). As to the orientation adjusting unit, 
Shekel suggests the alternative use of a manually controlled orientation unit and an 
automated orientation unit (Column 8, Lines 25-50 and Column 8, Lines 65+). In 
describing the automated orientation unit, Shekel suggests the use of a power and 
polarization detector (imaging means), which sends a signal to a processor (image 
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processing means), which in turn applies control signals to that drive the various 
actuators and rotate the respective fibers (orientation adjustment controlling means). 

As to claim 3, it is evident that the apparatus of Shekel has the capability of 
checking the alignment after a predetermined amount of time has passed. 

With respect to claim 6, the image processing means of Shekel has the capability 
of operating in accordance to the claimed invention. It is emphasized that the claims as 
currently drafted are directed to an apparatus and not a method of aligning fiber cables 
within a ferrule or support structure. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shekel and further in view of Thob (DE 2845039, of record). As detailed above. Shekel 
teaches an apparatus for fabricating a multi-fiber polarization-maintaining fiber 
assembly, wherein a plurality of fibers are positioned within the support structure/ferrule 
defined by bottom portion 22 and top portion 20. It is further noted that Shekel teaches 
the use of glue, such as UV-glue, in order to secure the fibers after they have been 
properly positioned, wherein said glue is allowed to cure (Column 8, Lines -50-60). 

While the reference fails to expressly depict or describe a heating means, it is evident 
that the apparatus of Shekel would include such a means in order to carry out the above 
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noted curing step. Thob provides one example of a similar apparatus that aligns fibers 
and includes a heating means. It is emphasized that Shekel expressly teaches a step in 
which glue is applied to the fibers and subsequently cured- a fair reading of such 
language suggests that one of ordinary skill in the art at the time of the invention would 
have found it obvious to include a heating means in the apparatus of Shekel. Lastly, the 
language of the claimed invention simply requires a heatup controlling means for 
controllably heating and curing the above noted resin simply requires the heating means 
be automated- such an arrangement is consistent with the disclosure of Shekel in which 
an automated assembly can be used in place of a manually-controlled assembly. It is 
emphasized that control systems are extensively used in a wide variety of industries in 
order to improve efficiency. In this instance, applicant has not provided a conclusive 
showing of unexpected results to establish a criticality for the use of an automated 
heatup controlling means (heating means is activated once proper alignment is 
obtained- reported by orientation adjusting unit), as opposed to a manually controlled 
heatup means (turned on and off by operator). 

Response to Arguments 

5. Applicant's arguments with respect to claims 2-6 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin R. Fischer whose telephone number is (571) 
272-1215. The examiner can normally be reached on M-F (7:30-4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Richard Crispino can be reached on (571) 272-1226. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




'Austin R Fischer 
Primary Examiner 
Art Unit 1733 



JRF 

March 14, 2007 




